FINDINGS OF FACT

1.   Respondent is engaged in the mining, constructing and supplying
of materials for building roads and paving parking lots - primarily
asphalt.  It is a mine as that term is used in the Federal Mine Safety
and Health Act.

2.  Complainant worked for Respondent as a truck driver from
September 12, 1930 to July 14, 1931.  He was a miner as that term is
used in the Act.

3.   From about May 14, 1981 to July 14, 1931, Complainant operated
a "water-pull," which consisted of a diesel operated tractor pulling a
large water tank.  It was used to spray water on the haulage road and
around the pits, yard and scale house.  It carried approximately 8,000
gallons of water, and, when fully loaded, weighed approximately 75,000
pounds.  It was equipped with air brakes.

4.  During the period of Complainant's employment, Respondent had
irregular employee safety meetings held at least monthly.

5.   At every safety meeting attended by Complainant while he drove
the water pull, he complained that the brakes on the water pull were
inadequate.

6.   Leonard Van Wagenen, a truck driver for Respondent from about
April 1980 to November 1981, operated the water pull for about 3 months.
lie complained of inadequate brakes on the vehicle many times at safety
meetings.  Leon Richardson, a truck driver for Respondent for about

10 months, and Stewart Powers, who worked for Respondent from September
1980 to November 1981, and who drove the water pull on occasion, both
were present at safety meetings when the subject of the inadequacy of
the water pull brakes was discussed.

7.  Respondent instructed its truck drivers to submit a "Drivers
Repair Report" also called a "cry sheet" at the end of each shift to
point out equipment items needing repair.  Of the 38 reports on the
water pull introduced in evidence, six refer to the brakes.  Three of
these were submitted by Complainant.  On July 9, he reported that
"brakes are bad." On July 13, he reported that the left rear drive had
a brake pancake. On July 14, he reported that "brakes are bad."

S.  The brakes on the water pull were adjusted on July   13, 1981,

and a brake pancake was installed.  On July 14, 1981, after   the accident

described below, the brakes were checked and found to be in  good
condition.

1853oe B. Sterna                                                           $ 7[55
